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DETAILED ACTION 

1 . This action is the first on the merit of the instant application. 

2. Claims 1-9 are pending in this action. 

Claim Objections 

Claims 1 and 9 are objected to because of the following informalities: the claims 
are configured in a narrative form, as oppose to specifically pointing out each limitation. 
Appropriate correction is required. 

Claimsl is objected to because of the following informalities: "valuedefined" 
should be separate words (see line 15). Appropriate correction is required. 

Claim 1 is objected to because of the following informalities: a comma should be 
placed after the word 'indicating' or before the word If, on line 9. Appropriate correction 
is required. 

Claim 1 is objected to because of the following informalities: the claims recites 
"that transmit powers which have been used to transmit that data -", which the 
redundant use of "that" adversely affects the clarity of the claim. Appropriate correction 
is required. 

Claim 1 is objected to because of the following informalities: "in dependence 
from" is better changed to "independence with" (see on line 14. Appropriate correction 
is required. 
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Claim 5 is objected to because of the following informalities: "levelswhich", on 
line 2 should be two separate words. Appropriate correction is required. 

Claim 7 is objected to because of the following informalities: "out of said 
maximum power levels" should be placed in between commas. Appropriate correction 
is required. 

Claiml is objected to because of the following informalities: the preamble 
caps/concludes by setting a condition for " - if no data is transmitted in said frame, the 
method comprising the steps of: — " and then recites "setting the transmit power 
indicator of the indicator bits in dependence from a data power of the data bits if data is 
transmitted in the frame", thereby, the later contradicting the former. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 recites the limitation "setting the transmit indicator power" in line 11. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 1 recites the limitation "an average of that transmit powers which have 
been used to transmit that data within at least two of the preceding frames" in line 17- 
19. There is insufficient antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

applicant's admitted prior art (APA) in view of Hwang et al. (Hwang) (US 7,010,317 B2) . 

As per claim 1: a method of operating a radio-based telecommunications system 

wherein a common physical channel is used to transmit data on the downlink from 

a radio base station being controlled by a radio network controller to a mobile user 

equipment (see paragraphs 0002 and 0006), wherein the data is transmitted in frame 

slots ( paragraph 0004), each frame representing a combination of transport channels 

(paragraph 0005) and each slot of the frame having a field for carrying bits of said data 

(paragraph 0003) and having a field for carrying bits of an indicator ( paragraph 0003), 

said indicator indicating the combination of said transport channels used in said frame 

(paragraph 0003). But, the APA does not explicitly teach about setting the transmit 

indicator power of the indicator bits in dependence from a data power of the data bits if 

data is transmitted in the frame, or if no data is transmitted in the frame, setting the 

transmit indicator power of said indicator bits in dependence from a virtual reference 

power which is calculated from parameters comprising first power values defined by a 

radio network element, in particular the radio network controller, or comprising second 
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power values representing an average of that transmit powers which have been used to 
transmit that data within at l-least two of the preceding frames, as claimed by applicant. 
However, in the same field of endeavor, Hwang teach about a method for determining 
the transmission power of a second TFCI (transport format combinations identification) 
wherein a first node B determines a transmission power level of the second TFCI bit to 
be higher than a ratio of transmission power of the dedicated channel data from a node 
B transmitting only the dedicated channel data to transmission of the first TFCI bit (see 
col. 5, line 44-col. 6, line 9). Note: claim 1 requires only one of the features to be 
satisfied among the plurality of features separated by the choice indicator "or". 
Therefore, it would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the APA with the teaching of Hwang so that a UE can 
control transmission power level of TFCI (see col. 5, lines 26-31). 
As per claim 9: claim 9 is directed to an apparatus intended for performing the steps of 
claim 1 . Hence, since the apparatus of claim 9 is required by the method claim of 9, 
claim 9 is rejected on the same ground and motivation as claim 1. 
As per claim 2: with respect to claim 2, the preamble is an intended use and the 
features in the body of the claim are similar to the features of claim 1. Hence, claim 2 is 
rejected on the same ground and motivation as claim 2. 
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Allowable Subject Matter 

Claims 3-8 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meless N. Zewdu whose telephone number is (571 ) 

272- 7873. The examiner can normally be reached on 8:30 am to 5:00 pm.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Banks-Harold Marsha can be reached on (571) 272-7905. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Any inquiry of a general nature relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
2600. 



Meless Zewdu 




Examiner 



26 November 2006. 



